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ORDINANCE NO. __ 2010-0048

An ordinance amending Title 5 - Personnel of the Los Angeles County Code,

adding a new Chapter 5.95, Replacement Benefits Plan and removing Appendix 2,

General Member Plan F and Appendix 3, Safety Member Plan F.

The Board of Supervisors of the County of Los Angeles ordains as follows:

SECTION 1. A new Chapter 5.95 is hereby added to read as follows:

Sections:

5.95.010
5.95.020
5.95.030
5.95.040
5.95.050
5.95.060
5.95.070
5.95.080
5.95.090
5.95.100
5.95.110
5.95.120
5.95.130
5.95.140
5.95.150
5.95.160
9.95.170
5.95.180
5.95.190
5.95.200
5.95.210
5.95.220
5.95.230
5.95.240
5.95.250

Chapter 5.95

REPLACEMENT BENEFITS PLAN

Establishment.

Effective Date.

Portion of the Retirement Plan.

Purpose and Tax Status of this Plan.

Plan Definitions.

LACERA Members With Benefits Limited by Section 415(b).
Commencement of Participation.

Cessation of Participation.

Recommencement of Participation.

Eligible Survivors.

No One Else Shall Receive Benefits.

Amount of Benefit — Initial Determination.

Amount of Benefit — Redeterminations.

Timing of Payments.

Taxes.

District Retirees and Eligible Survivors.

Determination Solely by Plan Administrator.

Districts May Participate in this Plan.

Actions Required for District to Participate in this Plan.
Agreement to Indemnify the County and Other Districts.
Termination of District Participation in the Plan.
Prohibition Against Assignment.

Payment Upon Marital Dissolution or Legal Separation.
Powers of the Plan Administrator.

Absolute Discretion of the Administrator.




5.95.260 Costs of Administration.

5.95.270 Claims Review Procedure.

5.95.280 Correction of Errors.

5.95.290 Written Communications.

5.95.300 Unfunded Plan.

5.95.310 No Employee Deferrals.

5.95.320 No Use of Retirement Plan Assets.
5.95.330 Applicable Law.

5.95.340 No Service Rights.

5.95.350 Unclaimed Benefits.

5.95.360 Benefit Limits.

5.95.370 Right to Amend.

5.95.380 Preservation of the Retirement Plan’'s Tax Status.
5.95.390 Preservation of Section 415(m) Status.

PARTI.  ESTABLISHMENT AND STATUS OF PLAN.

5.95.010 Establishment.

In accordance with County Employee Retirement Law (‘CERL”) Section 31899.4
and Internal Revenue Code ("IRC") Section 415(m), the County of Los Angeles, State of
California, hereby establishes and adopts a plan entitled the
“Los Angeles County Replacement Benefits Plan” (“Plan”) to provide the annual
retirement benefits otherwise earned by and payable to Members of the Los Angeles
County Employees’ Retirement Association (‘LACERA”) but which are limited by the
rules of Section 415(b) of the IRC. The Retirement Plan is intended to be a tax qualified
retirement plan under Section 401(a) of the Code and is a governmental plan as defined
in Section 414(d) of the Code.

5.95.020 Effective Date.

This Plan shall be effective, for periods beginning as of , 2010, or

with regard to a District, as of the date that this plan is adopted by that District, as
provided herein.
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5.95.030 Portion of the Retirement Plan.

This Plan shall be deemed a “portion” of the Retirement Plan solely to the extent
required by, and within the meaning of, Section 415(m)(3) of the IRC as in effect on
January 1, 2008, and not for any other purpose.

5.95.040 Purpose and Tax Status of this Plan.

A. In accordance with Section 415(m) of the IRC, this Plan is adopted, solely
for the purpose of providing to Retired Members of LACERA, and to their Eligible
Survivors, that part of the annual benefit otherwise payable under the Retirement Plan
that exceeds the limitations on benefits imposed by Section 415(b) of the Code.

B. It is intended that this Plan be treated as an “exempt governmental
deferred compensation plan” described in Section 3121(v)(3) of the Code; therefore
payments under this Plan are not included as wages subject to Social Security and
Medicare taxes.

C. No assets directly or indirectly relating to this Plan shall be held in trust, or
otherwise held or set aside for the exclusive benefit of participants and their
beneficiaries. This Plan shall be unfunded within the meaning of the federal income tax
laws. The assets shall be general assets of the County as set forth in Part 8.

PART Il DEFINITIONS.

5.95.050 Plan Definitions.

Terms used in this Plan shall have the meaning set out below.
A. “Annuity Starting Date” means the date that a Retired Member or Eligible

Survivor first begins receiving a monthly allowance from the Retirement Plan.
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B. “Board of Supervisors” means the Board of Supervisors of the County of
Los Angeles.

C. “CEQ” means the office of the Chief Executive Officer of the County of
Los Angeles.

D. “CERL” means the County Employees Retirement Law of 1937 as set out
in the California Government Code.

E. “Commencement Date” means the date of commencement of participation
in this Plan as set out in Section 5.95.070 hereof.

F, “County” means the County of Los Angeles, State of California.

G. “District” means any agency other than the County which is included in the
Retirement Plan pursuant to the CERL, including the Superior Court of California,
County of Los Angeles, and which has satisfied the requirements for participation set
forth in Part 5 hereof.

H: “Effective Date” means the date this Plan is operative as set out in
Section 5.95.020 hereof.

I “Eligible Survivor” means the surviving spouse, surviving domestic partner
(if registered under state law), surviving child or children, surviving parent or parents, or
surviving beneficiary designated by the Member, to whom benefits are payable from
LACERA on the death of the Member and whose benefits from the Retirement Plan are
limited under IRC Section 415 (b).

J. “IRC" means the Internal Revenue Code of 1986, as amended, and any

rules and regulations issued thereunder.
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K. “LACERA” means the Los Angeles County Employees’ Retirement
Association, which is responsible for administering the Retirement Plan.

L. “Member” means a person who is included in the membership of LACERA
under the applicable provisions of CERL and who is now, or will be in the future, eligible
for a retirement benefit from the Retirement Plan.

M. “Participant” means a Retired Member who participates in this Plan
pursuant to Part 3 hereof.

N. “Payment Date” means the first date during a Plan Year with respect to
which payment begins under this Plan.

0. “Plan” means this Los Angeles County Replacement Benefits Plan.

£, “Plan F” means former General Plan F or Safety Plan F, previously
established in appendices 2 and 3 to Title 5 of the County Code pursuant to CERL
Section 31510 et seq., each of which was terminated in accordance with its terms in
connection with the adoption of this Plan.

Q. “Plan Administrator” means the CEO. The CEO may contract with another
party to act on behalf of the CEO.

R. “Plan Year” means the 12-month period beginning on January 1 and
ending on December 31.

S. “Retired Member” means a Member who is receiving a retirement benefit

under the applicable provisions of CERL.
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i “Retirement Plan” means the defined benefit retirement system
established and maintained by the County and administered by LACERA pursuant to
the CERL.

u. “Section 415" means IRC Section 415.

PART lll. PARTICIPATION.

5.95.060 LACERA Members With Benefits Limited by Section 415(b).

A. Participation in this Plan is limited solely to Retired Members and Eligible
Survivors whose benefits payable by the Retirement Plan are limited by Section 415(b)
for periods on and after the Effective Date.

B. Unless and until a District participates in this Plan in accordance with all
the condition in Part 5, no Member who is a current or former employee of that District
shall be a Participant in this Plan, and no person who is an Eligible Survivor of such
Member shall receive benefits under this Plan, except that if the Member also is a
current or former County employee, the Member and any Eligible Survivors shall be
entitled to an amount of benefits which is a percentage of total benefits calculated under
the Plan, where that percentage is determined by dividing the annual amount of that
Member's (or Eligible Survivor's) Retirement Plan benefits (prior to limitation by IRC
Section 415) attributable to County service by the total of that Member’s (or Eligible
Survivor's) annual Retirement Plan benefits (prior to limitation by IRC Section 415).

C. Notwithstanding any other provision of the Plan, no Retired Member or
Eligible Survivor shall be entitled to benefits under the Plan if he or she asserts a right to

benefits under Plan F despite the termination of such plan.
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5.95.070 Commencement of Participation.

On or after the Effective Date, a Retired Member shall commence participation in
this Plan on the later of: (a) the Retired Member's retirement date; or (b) the first day of
the first Plan Year for which LACERA has determined that the benefits payable to the
Retired Member from the Retirement Plan will exceed the limits of Section 415(b). This
date is the Commencement Date. Notwithstanding the foregoing, the Retired Member
shall not commence participation in this Plan if he or she has not consented (if required
by LACERA) to the release of any information necessary to calculate his or her benefit
under Part 4.

5.95.080 Cessation of Member’s Participation.

A. Participation in this Plan shall cease as of the first date for which benefits
payable to the Retired Member from the Retirement Plan are no longer limited by
Section 415(b) and, therefore, can be fully paid by the Retirement Plan. A Retired
Member's participation shall also cease upon such Member's death or when the Retired
Member's Retirement Plan benefits cease.

B. If a District withdraws from this Plan (on a voluntary or mandatory basis),
then on or after the date of such withdrawal any Participant who is receiving benefits
attributable to his or her employment with such District shall cease to receive such
benefits. On the withdrawal of a District from this Plan, the District shall have sole and
complete responsibility and liability for paying any benefits that may otherwise be due
under this Plan due to such Participant’s employment with the District, and the County

shall have no responsibility or liability for any such benefits. If a Member was an
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employee of both the District and the County, the benefits attributable to his or her
County and District employment shall be determined in accordance with Section
5.95.060.B.

C. If a Retired Participant is reemployed by the County or a District and on
reemployment his or her Retirement Plan benefits cease, then his or her benefits under
this Plan also shall cease at that time.

5.95.090 Recommencement of Participation.

If a Participant has ceased participation in this Plan but at a later date the full
payment of his or her Retirement Plan benefits for a Plan Year is again limited by
Section 415(b), he or she shall recommence participation in that Plan Year, and shall
cease participation as provided in Section 5.95.080 hereof.

5.95.100 Eligible Survivors.

A. On or after the Effective date, any Eligible Survivor of a Member shall be
eligible to receive benefits under this Plan as of the later of: (a) the Member's death; or
(b) the first day of the Plan Year for which LACERA has determined that the benefits
payable to the Eligible Survivor from the Retirement Plan will exceed the limits of
Section 415(b). The Eligible Survivor's benefits paid under this Plan shall cease as of
the first date for which his or her Retirement Plan benefit is no longer limited by Section
415(b) and, therefore, can be fully paid by the Retirement Plan. The Eligible Survivor’s
benefits paid under this Plan shall recommence in a later Plan Year if full payment of his
or her Retirement Plan benefits is again limited by Section 415(b) for that Plan Year,

and shall thereafter cease as of the next date that full payment of the Retirement Plan
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benefit is no longer limited by Section 415(b). Benefits also cease when the Eligible
Survivor dies or otherwise is no longer eligible for Retirement Plan benefits.
Notwithstanding the foregoing, an Eligible Survivor shall not receive benefits under this
Plan if he or she has not consented (if required by LACERA) to the release of any
information necessary to calculate his or her benefit under Part 4.

B. If a District withdraws from the Plan (on a voluntary or mandatory basis),
no benefits shall be paid or due under this Plan on or after the date of such withdrawal
to the Eligible Survivor to the extent those benefits are attributable to a Member's
employment with that District. On the withdrawal of a District from this Plan, the District
shall have sole and complete responsibility and liability for paying any benefits that may
otherwise be due under this Plan that are attributable to employment with the District,
the County shall have no responsibility or liability for any such benefits. If a Member
was an employee of both the District and the County, the Benefits attributable to his or
her County and District employment shall be determined in accordance with Section
5.95.060.B.

5.95.110 No One Else Shall Receive Benefits.

No one other than a person described in this Part shall receive any benefits
under this Plan, except as required by domestic relations orders that has been

determined to be qualified in accordance with Section 5.95.230 or as required by

applicable law.
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PARTIV. RETIREMENT BENEFITS PAYABLE.

5.95.120 Amount of Benefit - Initial Determination.

A. The benefit (if any) paid under this Plan in any Plan Year shall be initially
determined for each Participant and/or Eligible Survivor as soon as practicable after
LACERA has determined that the benefit that would otherwise have been payable from
the Retirement Plan for that Plan Year will be limited by IRC Section 415. The benefit
payable under this Plan shall be equal to the difference between the benefit payable to
a Participant or Eligible Survivor from the Retirement Plan as limited in accordance with
IRC Section 415 and the Treasury Regulations thereunder, and the benefit that would
have been payable but for that limitation.

B. For the purposes of calculating Plan benefits, the Plan Administrator may
rely on calculations and determinations made by LACERA for purposes of administering
the Retirement Plan in accordance with Section 415(b).

G This Plan and the Retirement Plan shall be separate entities and shall be
administered separately. In addition, separate checks may be provided for the benefits
under this Plan and the Retirement Plan; the Plan Administrator shall provide separate
tax reporting for the benefits paid under this Plan; and no assets of the Retirement Plan
shall be used, directly or indirectly, to pay for benefits or administration or any other

costs of this Plan.
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5.95.130 Amount of Benefit — Redeterminations.

A. The Participant’s or Eligible Survivor's benefit (if any) under this Plan shall
be redetermined: (1) if the benefits that may be paid to him or her from the Retirement
Plan are required to be recalculated in accordance with IRC Section 415(b) and the
regulations thereunder, or (2) as otherwise necessary to ensure that the correct benefits
are being paid under this Plan.

B. At the Plan Administrator’s discretion, the amount of every Participant’s
and Eligible Survivor's benefits may be redetermined at any time there is a material
change in the rules governing the maximum benefit limits established under Section
415(b) or a material change in Retirement Plan benefits.

C. If Retirement Plan benefits have ceased in accordance with Section
5.95.080 and then recommence in accordance with Section 5.95.090, a recalculation
shall be made under this Section 5.95.130 as soon as administratively practicable after
Retirement Plan benefits resume. Similar rules shall apply if the benefits of an Eligible
Survivor under the Retirement Plan cease (or resume) under the Retirement Plan for
any reason, including without limitation ceasing to be an Eligible Survivor.

D. For the purposes of any redeterminations made under this Section
5.95.130, the Plan Administrator may rely on calculations and determinations made by
LACERA for purposes of administering the Retirement Plan in accordance with IRC

Section 415(b).
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5.95.140 Timing of Payments.

A. Beginning on or after the Commencement Date, for each Plan Year
benefits shall be paid under this Plan to a Participant or Eligible Survivor under one of
the following methods as determined in the discretion of the Plan Administrator:

1. Benefits may be paid from this Plan beginning on or after the date
in each Plan Year that the benefits paid to the Participant or Eligible Survivor from the
Retirement Plan have reached the maximum annual benefit that the Retirement Plan
can pay under Section 415(b) for that Plan Year. At the discretion of the Plan
Administrator, the annual benefit may be paid: (a) in monthly installments over the
remainder of the Plan Year so that the Participant or Eligible Survivor continues to
receive the same monthly benefit that he or she was receiving from the Retirement Plan
before the Payment Date; or (b) in a single sum.

2. Alternatively, beginning on the Payment Date determined by the
Plan Administrator in its discretion, the annual benefit payable under this Plan may be
prorated and evenly paid at the same time and in the same manner as benefits are paid
from the Retirement Plan during the Plan Year.

B. Any periodic payments commencing under this Plan for a Plan Year shall
continue through the end of the Plan Year, or (if earlier) the date that Participation
ceases under Section 5.95.080 (or, for an Eligible Survivor, the date that benefits cease

under Section 5.95.100).
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5.95.150 Taxes.

The Plan Administrator shall have full authority to withhold any and all taxes that
are or may be due from any and all amounts paid under the Plan (including but not
limited to income and payroll taxes), to pay them to the appropriate government agency,
and to file and distribute necessary or appropriate tax reports and forms.

5.95.160 District Retirees and Eligible Survivors.

No benefits attributable to District employment shall be owed, or be paid, under
this Plan to any Participant (or his or her Eligible Survivor) who is a former employee of
a District unless and until the District has first paid to the County the amount for which
the County has invoiced the District for the benefits payable to such person, as provided
in Part 5 hereof.

5.95.170 Determination Solely By Plan Administrator.

The Plan Administrator shall have sole authority and discretion to determine the
amount of benefits (if any) payable under this Plan, provided that the Plan Administrator
may rely on calculations and determinations made by LACERA for purposes of
administering the Retirement Plan in accordance with IRC Section 415(b).

PART V. PARTICIPATION IN PLAN BY DISTRICTS.

5.95.180 Districts May Participate in this Plan.

A. Each District that is included in the Retirement Plan pursuant to the CERL
may, subject to the approval of the County, be a participating employer in this Plan in
order to provide benefits under this Plan for its employees or former employees whose

benefits from the Retirement Plan are limited by Section 415(b). By electing to
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participate in the Plan, a District agrees to be bound by all terms and conditions of the
Plan.

B. Each District that is a participating employer in this Plan shall be listed on
Appendix | to this Plan.

5.95.190 Actions Required for District to Participate in this Plan.

A. A District may become a participating employer in this Plan upon
completion of the following actions:

1. The County’s Board of Supervisors adopts a resolution, by majority
vote, that approves participation in the Plan and approves any memorandum of
understanding with respect to participation between the County and the District.

2. The governing body of the District adopts a resolution, by majority
vote, providing that it elects to participate in this Plan and agrees to be bound by all of
the terms and conditions of this Plan.

3. If required by the County, the governing body of the District enters
into a memorandum of understanding with the County, as Plan Administrator, covering
such issues that the County deems to be necessary or appropriate for the
administration of this Plan, the payment of any amounts fixed and determined by the
County for the payment of benefits under this Plan to former District employees, costs of
administration, taxes, indemnification of the County for claims by current and former

District employees, and any other reasonable and appropriate items.
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4. The District designates the County, as Plan Administrator, as its
agent to hold and pay out any amounts received by the County from the District to pay
benefits to former District employees and their Eligible Survivors. No such funds shall
be held by the County in trust or in any other manner on behalf of any Participant(s) or
Eligible Survivor(s) but shall be held as general assets of the County in its capacity as
agent of the District. If any funds paid to the County by a District are not paid by the
County as benefits under this Plan or to provide for the cost of administration, for taxes
or for other reasonable and appropriate items, such funds shall be returned to the
District.

5. The District designates the County, as Plan Administrator, as the
agent of the District for purposes of paying taxes and filing such forms and returns as
are required by the Internal Revenue Service and any other tax agency. The District
executes and files such forms and other documents as are deemed necessary or
appropriate by the Plan Administrator in connection with this designation.

The Superior Court of California, County of Los Angeles is deemed to have satisfied the
requirements of this subsection 5.95.190(A). It may cease participation in accordance
with Section 5.95.210.

B. Each District that becomes a participating employer in this Plan shall:
(1) at the time and in the manner determined by the County, provide to the County as
Plan Administrator all necessary and appropriate information and data for Plan
administration, and pay to the County all amounts fixed and determined by the County,

as Plan Administrator, for benefits payable under this Plan to former employees of the
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District and their Eligible Survivors, costs of administration, taxes and other reasonable
and appropriate items; and (2) otherwise comply with the terms and conditions of this
Plan.

5.95.200 Agreement to Indemnify the County and Other Districts.

By electing to participate in this Plan, a District agrees that it will indemnify and
hold harmless the County and all other Districts that participate in this Plan from and
against any and all direct or indirect liabilities, demands, claims, losses, costs and
expenses including (without limitation) reasonable attorneys fees, that arise out of
(directly or indirectly) or result from the District’s withdrawal from this Plan.

5.95.210 Termination of District Participation in the Plan.

A. Voluntary Withdrawal.
Any District that participates in this Plan may cease such participation by taking
the following actions:

1. The governing body of the District adopts a resolution, by majority
vote, that provides that it withdraws from participation in this Plan and furnishes that
resolution to the Board of Supervisors.

2. The District immediately pays to the County, as Plan Administrator,
all amounts fixed and determined by the County for benefits payable under this Plan to
former employees of the District and their Eligible Survivors through the date of
withdrawal, costs of administration, taxes and other reasonable and appropriate items.

Payment shall be at the time and in the manner as is fixed by the County.
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3 At the sole discretion of the County, the District provides security,
that the County deems sufficient, to provide for the payment of any and all direct or
indirect liabilities, demands, claims, losses, costs and expenses including (without
limitation) reasonable attorneys fees, that may be suffered by the County and all other
Districts that participate in this Plan arising out of (directly or indirectly) or resulting from
the District's withdrawal from this Plan.

B. Mandatory Withdrawal.

1: Any District that participates in this Plan shall cease such
participation and be required to withdraw from this Plan if it fails, for 30 days after
demand by the Plan Administrator to do any of the following: pay any amount that has
been fixed and determined by such Plan Administrator as due and owing from the
District under this Plan; provide such information or data that is requested by the Plan
Administrator for purposes of administering this Plan (including but not limited to filing
reports with the Internal Revenue Service); otherwise fails to comply with the terms of
the Plan, any material provision of a memorandum of understanding or other written
agreement that governs its participation in this Plan.

2. In the case of a cessation of participation under clause (1.) of this
subsection (B), the District shall immediately pay to the County an administrative fee
equal to the total direct and indirect cost to the County resulting from such cessation, as

determined by the County in its sole discretion.
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C. Responsibility of Districts for Benefits After Withdrawal.

Following the withdrawal from this Plan by a District (on a voluntary or involuntary
basis), Part 3 shall govern: (i) the cessation of Participation in this Plan by, and the
cessation of benefits payable under this Plan to, persons who are current or former
employees of such a District that withdraws from this Plan; (ii) the cessation of benefits
payable under this Plan to persons who are Eligible Survivors of persons who are
current or former employees of such District; and (iii) the sole responsibility and liability
of such District for paying any benefits that would be due and payable to any such
person under this Plan.

PART VL. EXEMPTION FROM PROCESS; ASSIGNMENTS PROHIBITED.

5.95.220 Prohibition Against Assignment.

No benefit payable from the Plan to any Participant or Eligible Survivor or any
other person shall be subject in any manner to anticipation, alienation, sale, transfer,
assignment, pledge, encumbrance, or charge, and any attempt to anticipate, alienate,
sell, transfer, assign, pledge, encumber, or charge the same shall be void. No such
benefit shall in any manner be liable for, or subject to, the debts, contracts, liabilities,
engagements, or torts of any such person, nor shall it be subject to execution,
attachment or any process whatsoever for or against such person, except to such
extent as may be permitted by Section 704.1 ;|0 of the Code of Civil Procedure or as
required by law. Any attachment or process applied to Retirement Plan benefits in
accordance with law shall not automatically apply to benefits under this Plan, but must,

expressly by its terms, be made applicable to the Plan.
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5.95.230 Payment Upon Marital Dissolution or Legal Separation.

The provisions of Section 5.95.220 will not apply in the case of any property
settlements upon marital dissolution or legal separation which are made in accordance
with a "qualified" domestic relations order (DRO) issued in accordance with state
domestic relations law. The provisions of Section 5.95.220 will apply in the case of any
property settlement upon marital dissolution or legal separation which is made in
accordance with a domestic relations order that is not qualified in accordance with this
Section. For purposes of this Section, "DRO" or “domestic relations order” means any
judgment, decree, or order made in accordance with state domestic relations law which
relates to the provision of child support, spousal maintenance, or marital property rights
of any spouse, former spouse, child, or other dependent of a Participant. A domestic
relations order shall not be considered a qualified DRO with respect to this Plan if it:

(a) requires the Plan to provide any type or form of benefit, or any option, not otherwise
provided under the Plan; (b) requires the Plan to provide increased benefits; or

(c) otherwise requires the payment or funding of benefits in an amount or manner
otherwise inconsistent with the terms of the Plan. In addition, in order for a DRO to be
recognized as “qualified,” the parties seeking to enforce the DRO must have properly
notified and joined the Plan under applicable state law.

Consistent with Treasury Regulation Section 1.401(a)-13(g)(4)(iv), under which the total
benefits payable to both the Participant and alternate payee from the Retirement Plan
are considered benefits of the Participant for the purposes of applying the limitations of

IRC section 415, the total benefit payable to the alternate payee and the Participant
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under this Plan shall not exceed the total benefit that otherwise would be payable to the
Participant alone as determined under Part 4.

The Plan Administrator shall establish administrative policies and procedures consistent
with this Section for determining whether any judgment, order, or decree constitutes a
qualified DRO.

PART VIl. ADMINISTRATION.

5.95.240 Powers of the Plan Administrator.

The CEO shall administer the Plan, and in such capacity shall be the Plan
Administrator. The CEQO may agree with another party to act on behalf of the CEO as
Plan Administrator with regard to all or any part of its duties under this Plan. In addition
to the powers of the Plan Administrator specified elsewhere in the Plan, the Plan
Administrator shall be responsible for the general administration and interpretation of
the Plan and for carrying out its provisions, and shall have such powers as may be
necessary or appropriate to discharge its duties hereunder, including, without limitation,
the following:

A. The Plan Administrator may adopt such Plan regulations, interpretations,
and procedures as it deems are necessary or appropriate for the effective operation of
the Plan, provided such regulations, interpretations and procedures are consistent with
the terms of the Plan.

B. The Plan Administrator shall have the right to delegate administrative
duties with regard to the management and operation of the Plan, except that no

employee or agent of the Plan Administrator, nor any third-party administrator hired by
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the Plan Administrator, shall have the authority to modify this Plan or to make
representations, warranties, or inducements that may provide benefits or any other
payment other than as set forth in this Plan and the applicable Plan regulations. Any
such representations, warranties, or inducements shall be null and void.

C. The Plan Administrator shall act with respect to this Plan separately and
apart from any duties that he or she may have with respect to any other retirement plan.

D. The Plan Administrator shall determine all issues relating to the rights of
Participants and Eligible Survivors and any other persons, and any legal representatives
thereof, under the terms of the Plan, including but not limited to eligibility, the amount
and time of payment of the benefit (if any) and the calculation of any benefit under the
Plan.

E. The Plan Administrator shall determine any factual questions arising in
connection with the Plan’s operation or administration after such investigation or hearing
as the Plan Administrator deems necessary and appropriate.

E The Plan Administrator may engage legal, administrative, actuarial,
investment, accounting, consulting or other services as the Plan Administrator deems
necessary or appropriate.

G. The Plan Administrator may request and receive from Districts, Members,
and Participants and other appropriate persons such information as necessary or
appropriate for the proper administration of the Plan, including, without limitation,
information to determine each Participant’s eligibility to participate in the Plan and the

benefits payable to each Participant or his or her Eligible Survivor.
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5.95.250 Absolute Discretion of the Administrator.

The Plan Administrator (or anyone acting on its behalf) shall, in its sole and
absolute discretion, make factual findings, construe and interpret the terms and
conditions of the Plan, and any issue arising out of, relating to, or resulting from the
administration and operation of the Plan, which interpretation or construction shall be
final and binding on all parties, including, without limitation, any District, Member,
Participant or Eligible Survivor. When making a determination or calculation, the Plan
Administrator shall, in its sole and absolute discretion, be entitled to rely upon
information furnished by Districts, Members, Participants, and Eligible Survivors or other
individuals acting on their behalf.

5.95.260 Costs of Administration.

The costs of administration of the Plan shall be paid by the County and Districts.
Such expenses shall include, but are not limited to, expenses for professional, legal,
accounting, and other services and other necessary or appropriate costs of
administration. No costs or expenses of administering this Plan shall be paid, directly or
indirectly, by the Retirement Plan. Further, no assets of the Retirement Plan shall be
used, directly or indirectly, to pay for benefits or administration or any other costs (direct
or indirect) of this Plan.

5.95.270 Claims Review Procedure.

Any person who has a claim for benefits under this Plan and who does not
receive such benefits must make a written claim for benefits with the Plan Administrator

at the time and in the form and manner determined by the Plan Administrator. Within a
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reasonable period of time, the Plan Administrator shall provide notice in writing to any
person whose claim for benefits under the Plan is denied, and shall provide such person
a review of its decision with respect to such claim, if requested in writing by the person
who has made the claim.

5.95.280 Correction of Errors.

If an error or omission is discovered in the administration of the Plan, the Plan
Administrator shall take such necessary or appropriate and equitable action as may be
necessary or appropriate to correct the error. Such action shall include but not be
limited to taking all reasonable or necessary action to recover overpayments of benefits
under the Plan.

5.95.290 Written Communications.

The Plan Administrator shall establish policies and procedures regarding written
communications between the Plan and Participants and/or Eligible Survivors.

PART Vill. SOURCE OF BENEFITS.

5.95.300  Unfunded Plan.

A. The Plan shall be unfunded within the meaning of the federal tax laws.
Ownership of any assets, whether cash or other investments which might be used to
pay any amount under the Plan, shall at all times remain solely in the County or in the
Districts (with the County acting as their agent). Participants and Eligible Survivors and
any other persons who might be entitled to amounts under this Plan shall not have any
property interest, preferred claims, liens, or any other beneficial interest whatsoever in

any assets of the County or Districts, and shall have only general creditor status with
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respect to the County and Districts. Any rights created under this Plan shall be mere
unsecured contractual rights against the County, or the District, by which the Participant
was formerly employed.

B. Benefits due under this Plan shall be paid by the County from its general
assets, which are subject to the claims of the County’s general creditors; with respect to
benefits due to former employees of the Districts (or their Eligible Survivors), the County
shall pay benefits from its general funds only after receiving money from the Districts to
pay these benefits; any amounts received from a District shall be held as general assets
of the County, which are Subject to the claims of the County’s general creditors. The
County shall also pay all costs, charges, and expenses relating to this Plan from the
same asset sources.

5.95.310 No Employee Deferrals.

No employee contributions or deferrals shall be made or allowed under the Plan
at any time. In accordance with Section 415(m), no election to defer compensation
under this Plan shall be provided, at any time or in any manner, to any person.

5.95.320 No Use of Retirement Plan Assets.

County and District assets used to provide benefits under this Plan shall not be
commingled with the monies of the Retirement Plan or any other qualified plans, nor
shall this Plan ever receive or use any assets of the Retirement Plan. Notwithstanding
the foregoing, in accordance with CERL Section 31899.4(d), and to the extent otherwise
permitted by applicable law, LACERA will apply a credit toward or otherwise adjust

County and District contributions to the Retirement Plan each year to reflect benefits

Page 24



that are paid from this Plan rather than the Retirement Plan due to limits imposed by
IRC Section 415(b). The amount of the credit or adjustment will be determined by a
methodology acceptable to LACERA's actuary and such credit or adjustment will be
implemented in compliance with applicable law.

PART IX. MISCELLANEOUS.

5.95.330 Applicable Law.

This Plan shall be governed by the laws of the State of California and applicable

federal law.

5.95.340 No Service Rights.

Nothing in this Plan or in any resolution or regulation concerning this Plan shall
be construed as giving to a Participant any right to continue employment with the
County or any District.

5.95.350 Unclaimed Benefits.

The Plan Administrator shall establish policies and procedures with regard to

unclaimed benefits.

5.95.360 Benefit Limits.

A. Nothing in this Plan shall be construed as creating an entitlement to any
benefits greater than the difference between the amount of benefits that can be paid by
the Retirement Plan without regard to the limitations of Section 415 and what can be

provided by the Retirement Plan taking into account the limitations of Section 415.
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B. Payment of a benefit under this Plan does not create any eligibility for any
additional benefits provided by this Plan, by the Retirement Plan, or under any other
program maintained by the County or Districts.

PART X. AMENDMENT OR TERMINATION OF PLAN.

5.95.370 Right to Amend.

Subject to its obligation to maintain a replacement benefit plan in accordance
with Section 31899.4 of the CERL, the County has the right to amend or terminate this
Plan at any time and in any manner for any reason whatsoever and may do so in its
sole discretion.

5.95.380 Preservation of t_he Retirement Plan’s Tax Status.

This Plan shall not in any way jeopardize the tax qualified status of the
Retirement Plan. To maintain this qualified status, the County shall take all necessary
or appropriate action, including but not limited to amending this Plan and the rules
governing this Plan, solely for the purpose of complying with applicable federal tax laws
and regulations.

5.95.390 Preservation of Section 415(m) Status.

The County shall have the authority to make appropriate amendments to the
Plan in order to accommodate changes in the Internal Revenue Code and United States
Treasury Regulations in a manner that will preserve the status of the Plan under Section

415(m) of the Internal Revenue Code.
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SECTION 2. Appendix 2 to Title 5 (General Member Plan F*) is hereby deleted

in its entirety.

: T
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SECTION 3. Appendix 3 to Title 5 (Safety Plan F*) is hereby deleted in its

entirety as follows:

; i 3t Titlo 5
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SECTION 4. Pursuant to Government Code Section 25123(f), this ordinance

shall take effect immediately upon passage.

[5253APPENDIXWWCEQ]
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SECTION 5. This ordinance shall be published in The Daily Commerce a

newspaper printed and published in the County of Los Angeles.
: M

v Chair

ATTEST:

o/

Sachi A. Hamai =

Executive Officer -

Clerk of the Board of Supervisors
County of Los Angeles

| hereby certify that at its meeting of November 3, 2010 the foregoing
ordinance was adopted by the Board of Supervisors of said County of Los Angeles by the
following vote, to wit:

Ayes Noes
Supervisors Mark Ridley-Thomas Supervisors  Michael D. Antonovich

Zev Yaroslavsky

Don Knabe

Gloria Molina

Effective Date: November 3, 2010 %@u &\ 747%1/«:«/

; _ Sachi A. Hamai
Operative Date: Executive Officer -

Clerk of the Board of Supervisors
County of Los Angeles

APPROVED AS TO FORM:
ANDREA SHERIDAN ORDIN
County Counsel

ot v st ot s 3y Rwels Ko g

Wk -é\//’P Leela Kapur

Deputy Chief Deputy County Counsel
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